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SUBJECT: 
 
Issue:  Proposed Redevelopment Fairfield Chase – Draft Site Specific 

Development Control Plan
Premises:  Lot 1 DP 730010 being 49 - 61 Spencer Street, Fairfield 
Applicant:  Urbis Pty Ltd (Refer to Attachment A for Directors) 
Owner:  The Fairfield Chase Centre Pty Ltd (Refer to Attachment A for Directors) 
Zoning:  3(a) - Sub-Regional Business Centre 
Submissions: Nil 
    

 
FILE NUMBER: 10/03144  
 
 
REPORT BY: Robert Cologna, Manager Strategic Land Use Planning 
 
 
RECOMMENDATION:
 

1. Council exhibit an amendment to the Fairfield Town Centre DCP 2006 to include the 
draft Site Specific Development Control Plan controls (SSDCP) included as 
Attachment D for the redevelopment of the Chase Site in accordance with the 
requirements of the Environmental Planning and Assessment Act, 1979. 
 

2. Should the development application be submitted in sufficient time it be exhibited 
concurrently with the draft SSDCP. 

 
3. The draft SSDCP be further considered by Council after the exhibition period. 

 
NOTE:  This report deals with a planning decision made in the exercise of a 
function of Council under the EP&A Act and a division needs to be called. 

 
 
SUPPORTING DOCUMENTS:
AT-A Ownership Details 1 Page
AT-B Locality Plan 1 Page 
AT-C Zoning Plan 1 Page 
AT-D Draft Site Specific DCP 11 Pages 
AT-E Draft Site Specific DCP & Justification Orginially Submitted by  

Applicant 
27 Pages 
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SUMMARY: 
 
Council has received a draft Site Specific Development Control Plan (SSDCP) and 
associated conceptual development drawings for Lot 1 DP 730010 being 49 - 61 Spencer 
Street, Fairfield otherwise known as the Fairfield Chase. A locality plan is provided as 
Attachment B. 
 
The Fairfield Chase site has been identified as a SSDCP site in the Fairfield Town Centre 
Development Control Plan 2006 (FTCDCP2006). 
 
The SSDCP process allows Council the flexibility to consider other, possibly more suitable 
options, within a structure that allows Council to set the policy objectives and to permit the 
owners greater design flexibility for larger sites where a site-specific response is likely to 
generate an outcome better suited to the needs of both the owner and the community. 
 
The originally submitted draft SSDCP provides the development controls that would 
facilitate the redevelopment of the Chase site incorporating the following major 
components: 

�� Active street frontages along Spencer and Smart Streets, 
�� Building podium of 6 storeys with 22 metre height above Natural Ground Level, zero 

street setback, 
�� Exclusion of the two (2) lots on the corner of Spencer and Smart Street as inclusion 

negotiations have failed, and recommended controls for such lots to increase their 
future redevelopment potential, 

�� Maintenance of required ground floor pedestrian linkages. 
�� Vehicle access mid block in Smart Street and removal of the existing access ramps. 
�� Retention of the commercial building on the corner of Smart Street and Council 

Lane, as well as substantial sections of the existing building. A total of 7,750 of 
retail and commercial floor space proposed. 

�� Provision for the construction of two (2) residential towers having maximum height 
of 66 metres or 14 storeys above the podium for Tower 1 and 55 metres and 10 
storeys above podium for Tower 2. Towers proposed to contain 104 units. 

�� Floor Space Ratio of 4:1 
�� Car parking in accordance with Council DCP requirements. 

 
Council Officers in consultation with the applicant have negotiated amendments to the 
originally submitted proposal. The more significant amendments relate to vehicle access, 
height of the podium and the location of the towers on the subject site. The reasons for 
these changes are detailed in the report. 
 
The FTCDCP 2006 provides a process for the development of SSDCP that would be 
applicable to certain large sites i.e. those having a consolidated area of 4000m2 or more 
within the CBD. Applicants choosing the SSDCP process must follow a defined process 
which includes the negotiation of controls with Council staff and Council considering the 
controls followed by exhibition and then further consideration as required by the 
Environmental Planning and Assessment Act. The applicants commenced this process in 
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late 2010 and the SSDCP and indicative development concept has now reached the stage 
where it warrants consideration by Council. The following report sets out the context in 
which Council should consider the SSDCP as well as providing comments on the merits of 
what is proposed. 

REPORT

FAIRFIELD TOWN CENTRE - REGIONAL CONTEXT

The NSW Metropolitan Strategy has classed Fairfield Town Centre as a potential Major 
Centre. A Major Centre contains major shops and business centres serving the subregion 
with large shopping malls, specialist retail, medical services, taller office and residential 
buildings, council offices, central community facilities and a minimum of 8,000 jobs. 
 
DRAFT COMPREHENSIVE FAIRFIELD LOCAL ENVIRONMENTAL PLAN 2010

Council is currently preparing its Standard Instrument Local Environmental Plan. The 
Fairfield Chase site is proposed to be zoned B4 – Mixed Use Zone which is equivalent to 
the 3(b) Town Centre Zone under the Fairfield LEP 1994. (Refer to Attachment C) 
 
The draft Comprehensive Fairfield LEP 2010 reflects the recommendations of Council’s 
draft Residential Development Strategy 2009 and Retail and Commercial Centre Study of 
2005. 
 
The standard instrument includes development standards for Height of Buildings and Floor 
Space Ratios (FSR). The Department have advised that higher order centres ( such as the 
Fairfield Town Centre ) must have FSR and building height controls included in Council’s 
Comprehensive LEP and as part of Council’s review of its LEP to comply with the State 
Government Standard Instrument Template. 
 
The Draft Comprehensive LEP is currently awaiting endorsement from the Department of 
Planning to allow it to be publicly exhibited. 
 
The FTCDCP does not have FSR controls, as the built form controls are based on building 
envelopes and height limits. Council engaged the services of an external urban designer to 
obtain FSRs for all the built forms provided in the FTCDCP for inclusion in its Standard 
Instrument LEP. Once the draft Comprehensive LEP is endorsed by Council the FSR 
controls will be inserted into the FTCDCP to ensure the two plans are consistent.  

The following table is a comparison of the Height and FSR controls as found in the 
FTCDCP and the Draft Comprehensive Fairfield LEP 2010. 
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Controls applicable to Fairfield Chase Site Specific DCP Site 

Building
Height Floor Space Ratio 

Fairfield Town 
Centre DCP 

��39 Metres if using general 
Ware St precinct controls 
 

��42 Metres if preparing a 
SSDCP 

 

No Floor Space Ratio 
controls (built form controls 
are based building heights 
and setbacks) 
 

Draft
Comprehensive

Fairfield LEP 2010 

��Building Height Map shows a 
maximum of 42 metres subject 
to the requirements of Clause 
4.3A Fairfield Town Centre 
Height of Buildings 

 

The Floor Space Ratio Map 
provides for a maximum FSR 
of 4:1 subject to the 
requirements of Clause 4.4B 
Fairfield Town Centre Floor 
Space Ratio 

 
There is no legislative requirement for the SSDCP to comply with the controls in the 
unexhibited Draft LEP at the present time. Therefore it is open to Council to consider the 
relative merits of a proposal that whilst compliant with the proposed FSR control does not 
comply with the 42 metre height limit. Should Council ultimately endorse the SSDCP then 
it follows that it will need to give further consideration to this matter when considering 
submissions to the draft LEP once exhibited.

BACKGROUND - FAIRFIELD TOWN CENTRE DEVELOPMENT CONTROL PLAN 2006 
 

The Fairfield Town centre is characterised predominantly by two storey shop-top buildings. 
These buildings typically have awnings and active frontages which provide a safe and 
active streetscape for pedestrians. The two-storey height allows good sun access into the 
street, which is the principal public domain experience in the town centre. Prior to the 
adoption of the Fairfield Town Centre DCP 2006 some development occurred within the 
town centre which compromised this character.  
 
Reinforcing the character of the Fairfield Town Centre was a key recommendation of the 
Fairfield Town Centre Strategic Plan 2004. 
 
Fairfield Town Centre Strategic Plan 2004
 
The Fairfield Town Centre Strategic Plan in 2004 is the base strategic document that sets 
out the vision for the Fairfield Town Centre. The plan sets out a number of key directions 
for the revitalisation of the town centre. Some of the actions arising from the plan were to: 
 
- Develop a new Development Control Plan for the Town Centre 
- Reinforce the Town Centre character 
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- Protect and enhance public domain 
- Integration with the Sydney Metropolitan Strategy 
 
Fairfield Town Centre Development Control Plan 2006 (FTCDCP)
 
One of the key objectives of the Fairfield Strategic Plan 2004 was to reinforce the 
character of the town centre as well as achieve the targets set out by the Sydney 
Metropolitan Strategy.  
 
The objectives of the FTCDCP are to: 
 
- Implement the aims and objectives of the Fairfield Local Environmental Plan (LEP) 

1994. 
 

- Contribute to the implementation of the Fairfield Town Centre Strategic Plan 2004. 
 

- Provide guidelines and controls for development in the Fairfield Town Centre. 
 

- Explain the development application process to assist interested parties in 
understanding the process and to provide consistent advice to prospective 
developers, residents, local business owners and other users of the town centre. 
 

- Promote redevelopment of the centre that is economically, environmentally and 
socially sustainable. 
 

- Provide for high quality open space and public domain areas. 
 
- Encourage an appropriate land use pattern and built form. 

 
- Ensure any new development takes into account the history of the town centre. 

 
- Providing for efficient and safe movement into, out of, and within the centre. 
 
Site Specific Development Control Plans 
 

The FTC DCP 2006 identifies key sites as Site Specific DCP Sites (in Appendix 4) which 
can benefit from the process of establishing their own Site Specific DCP. Other 
landowners can benefit from the same process if they can amalgamate a site of not less 
than 4000m2  
 

Due to the size, orientation and nature of these sites there are other design responses that 
could still achieve Council’s objectives for the centre that would not be otherwise permitted 
under the FTCDCP’s general controls.  
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The SSDCP process allows Council the flexibility to consider other, possibly more suitable 
options within a structure that allows Council to set the policy objectives and to permit the 
owners greater design flexibility for larger sites where a site-specific response is likely to 
generate an outcome better suited to the needs of both the owner and the community. 

FAIRFIELD CHASE - SITE SPECIFIC DCP REQUIREMENTS
 
Appendix 4 of the FTCDCP provides the strategic framework for SSDCP sites. The 
following table details the issues that the SSDCP should consider as well as the applicants 
proposed response to such issues. 

Fairfield TCDCP 2006 Requirements for 
SSDCP – Chase Site

Applicants Response

Active frontages along Spencer Street and 
Smart Street required. 

Street frontages substantially activated. 
 

Development should not involve 
overshadowing of the public domain or 
adjoining properties between 9am and 3pm 
on 21 June any greater than that expected if 
the site was developed under the controls 
set out in Section 4 of the FTCDCP. 
 
 

Proposed towers whilst being higher than 
envisaged controls will result in different 
shadow impacts. Shadow will be cast 
further into station precinct however 
because of towers slender form and 
separation between towers, may produce 
some reduced impacts.  
 

The massing of any buildings along the 
street edge should be consistent with and 
complimentary to the scale of buildings 
proposed in the building envelope in Section 
4 of the FTCDCP for adjoining sites. A 
maximum of four storeys along the street 
edge is considered desirable. 
 

Applicants whilst initially proposing 5 – 6 
storeys have agreed to comply with a 4 
storey maximum podium height.  
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Fairfield TCDCP 2006 Requirements for
SSDCP – Chase Site

Applicants Response

A maximum height of 14 storeys (42m 
maximum height) will be permitted subject 
to compliance with other design issues. 

The southern tower is proposed to have a 
height of 10 storeys above a 6 storey 
podium whereas the northern tower will 
have height of 14 storeys above the 
podium. The height exceedance is a 
maximum of 6 storeys or 24 metres above 
that permitted for the southern tower or 13 
metres for the northern tower. These towers 
will have heights similar to those permitted 
in centres such as Parramatta, Chatswood, 
Wolli Creek, St Leonards and Willoughby. 
 
The increased height is a function of the 
applicant seeking to maximise the 4:1 
proposed FSR as well as wanting to design 
a living environment that benefits from the 
increased setbacks and orientation 
advantages associated with tower 
development. 
 
Towers of this height represent a significant 
departure from Councils built form vision for 
the Fairfield CBD but are not intrinsically an 
inappropriate development response 
especially given the site is in the centre of 
the CBD. 

The sites on the corner of Spencer and 
Smart Street are included in the SSDCP site 
and are in separate ownership from the 
Fairfield Chase Site. The SSDCP process 
must make adequate provision for these 
sites to be developed independently from 
the rest of the Fairfield Chase Site if the 
owner/s do not agree to become formally 
involved in the SSDCP process. 
 

The applicant has made some attempts to 
negotiate the incorporation of these 
properties but has not succeeded. The 
response proposed consists of a preliminary 
analysis of design scenarios that would be 
generated within the context of a 4:1 FSR. 
This issue is discussed in more detail in the 
assessment section of this report.  

Pedestrian linkages as indicated in Section 
5.2 of the FTCDCP through the site must be 
maintained and all vehicular access should 
be from Council Lane 

Adequate and suitable pedestrian linkages 
have been provided. 
 

Car Parking Access from Council Lane Two access options have been identified to 
replace the applicants initially preferred mid 
block Smart Street access way proposal. 

AT - C



OUTCOMES COMMITTEE 

Meeting Date 8 February 2011  Item Number. 5 

 

OUT080211_20.doc 
Outcomes Committee 

Section B Page 129 
 

 

 
Council Officers assessment of all the issues listed in the table are provided in the 
following sections of this report. 
 
ASSESSMENT OF SUBMITTED DRAFT SITE SPECIFIC DEVELOPMENT CONTROL 
PLAN

Review of the draft SSDCP
 
To assist in the assessment of the urban design and proposed built form Council engaged 
Timothy Williams & Associates Pty Ltd. The firm principal Mr Timothy Williams is an 
acknowledged expert urban designer. 
 
The review of the original submitted draft SSDCP identified issues in regards to the urban 
design and traffic issues. 
 
A meeting between Council Officers and the applicant was convened with the aim of 
finding common ground regarding the above issues so that the matter could proceed. At 
the conclusion of this meeting the applicant agreed to provide Council Officers with revised 
concept plans and an amended draft SSDCP that addresses the urban design and traffic 
issues.  
 
The urban design assessment by Mr Timothy Williams of the revised draft SSDCP 
recommended the following in relation to the building envelope for the subject site: 
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RECOMMENDATIONS- Built form 

The following recommendation aims to provide continuity between the 
objectives of the DCP and the aspirations of the applicant for the yield of the 
site as expressed in their proposal. The  suggested setback from Spencer 
Street does not match exactly the setbacks for other parts of the DCP but we 
feel that in order to allow the southern tower to move further northwards and 
thereby reduce impacts on properties and public domain to the south, this 
proposed setback will be sufficient to maintain the desired streetscape 
qualities.

1. Enforce a 9m podium with a 3m setback for the perimeter building 
along Spencer Street. 

2. Enforce a 9m podium with a 6m setback along the Southern Boundary 
of Council lane to ensure that future development south of Council 
Lane is not unduly overshadowed. The 6m setback may be reduced if 
overshading and separation within Sepp.65 guidelines can be 
demonstrated. 

3. Reposition Towers so that they are a minimum of:- 

- 9m from the Spencer Street boundary 
- 5m from the western Council Lane boundary 
- 9m from southern Council Lane boundary 
- 24m between towers within the site.  

4. Height of towers restricted to avoid additional overshadowing of 
railway station. 

 
Council Officer’s comments in regards to the draft SSDCP are provided below: 
 
HEIGHT

The draft SSDCP proposes a significant variation to the height limit provided by the 
FTCDCP2006. The key factor that defines the sites inability to achieve the desired FSR of 
4:1 whilst conforming to the height limit of 42 metres, is the applicants decision to retain 
the existing 6 storey office tower. Council Officer’s advised the applicant that there would 
be far greater flexibility and hence scope for meeting the above controls if the existing 
structures were demolished (such as underground car parking and choice and position of 
towers). The applicant was also advised that the purpose of a SSDCP is to offer the 
developer the opportunity to design an innovative solution to the site because it is less 
encumbered by constraints. 
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In negotiations with Council Officer’s the applicant advised that demolition of the existing 
office building is not an option as this would result in the entire proposal becoming 
economically unviable. It appears based on this advice that the viability of any 
redevelopment is based on the FSR being retained with the existing structure and this can 
not be achieved if the height control is retained. 
 
In considering whether the height is appropriate the following issues have been taken into 
consideration 
 
Precedent  
 
It is the opinion of Council Officer’s that allowing this proposal which significantly proposes 
a variation in Council’s height controls will not result in other sites within the town centre 
seeking similar concessions. As mentioned above this variation is a result of the retention 
of a significant portion structure on the site in the office tower. It is unlikely that a similar 
scenario exists elsewhere in the town centre.  
 
It is unlikely that redevelopment of other sites within the town centre would be able to 
retain any existing structures in a similar format. These sites will more likely to benefit from 
a developing a site that is free from constraints and as such more flexible design options 
will be available, such as the provision of underground car parking etc. These sites will be 
able to achieve the maximum FSR whilst remaining within the respective height controls 
provided by the FTCDCP2006. 
 
This does not in the opinion of Council Officers set a precedent for other sites to increase 
their FSR by requesting additional height. The subject site is still achieving the same FSR 
as would be permitted if the site was completely redeveloped without any of the existing 
building being retained. 
 
Overshadowing 
 
By allowing an increased height the issue of shadow impact needs to be considered. The 
applicant has provided Council Officers with analysis on the shadows generated from the 
proposed tower built forms in the form of a comparative study which demonstrates the 
difference between a shadows generated by a built form that is within Council’s height 
controls and shadows generated by the build forms as proposed in the draft SSDCP. 
 
The applicants shadow analysis shows that a tower that is designed within Council’s 
height controls already encroaches on the public domain along The Crescent. The 
analysis shows that the additional shadows generated by the increased height will cast 
longer shadows but the impact on the public domain is substantially the same. 
 
It should be noted that the shadows generated by slender tower forms pass more quickly 
when compared to those generated from squat building forms.  
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The impact generated from the extra height does not significantly add to the shadows 
generated if the site was developed within Council’s height controls. 
 
Council’s Urban Designer has recommended the repositioning of the towers within the site 
in order to further improve the amenity of the public domain along The Crescent. The 
analysis below concludes that the tower will not be relocated as far as recommended by 
the Urban Designer. The change to the setback ultimately recommended will contribute to 
a small reduction in the shadow impact but on the whole the issue is not considered 
significant enough to warrant not proceeding with exhibition of the SSDCP. 

Benefits from Redevelopment 
 
As part of the redevelopment Council Officers have negotiated for access to be moved 
from the existing location which is not working efficiently or safely into the lane and 
associated road widening to improve access arrangements. 
 
The development will also contribute more residential development to the centre which is 
consistent with the plan. 
 
The retention of the existing building retains the only large floor plate commercial building 
in the centre which might have been lost if the site was completely redeveloped. 
 
Conclusion of Height Assessment 
 
Council in its decision on height will need to take into the consideration the benefits of 
development that the draft SSDCP facilitates against the objectives of the FTCDCP2006 
outlined earlier in the report. The benefits from the redevelopment in the opinion of Council 
Officers balance the shadow impacts and given it is not considered that it will result in a 
significant precedent the Council Officer consider that the DCP should be permitted to be 
exhibited with the heights as proposed by the applicant. 
 
SETBACK ISSUES 
 
Setback of levels 3 and 4 of the Building 
 
The FTCDCP 2006 requires a setback of 3m for the third and fourth levels for the following 
reasons:- 
 

o Usually this form of development is encouraged to be residential and so the setback 
provides a setback from the street and associated noise and activity and provides a 
space for a balcony to be provided overlooking the street 

o For streetscape reasons to maintain a 2 storey scale to the street and avoid the 
visual impact of large four storey walls right on the boundary 

 
The Urban Designer recommends the following setbacks apply for the third and fourth 
storey of the building 
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o Spencer Street 3m 
o Smart Street – Nil because retaining existing building which does not have a 

setback 
o Western Boundary ( fronting Council Lane) – Nil setback 
o Southern Boundary ( fronting Council lane – 6m 

 
Along the southern section of Council lane at the southern end of the site the urban 
designer suggests 6m for the third and fourth storey to improve the building separation to 
future residential buildings which can be constructed on sites to the south of the subject 
site. 
 
The applicant has indicated the 3m and 6m setbacks are unnecessary and all third and 
fourth storey parts of the building should be permitted a nil setback. The reasons given are 
that the setbacks significantly impact on the viability of the development because it results 
in the development being unable to provide additional parking. Also in relation to the 
setbacks to Council lane they argue the setbacks are much greater than those proposed 
under SEPP 65. 
 
Council Officer Assessment:- 
 
Given that the proposal does not involve residential development but instead seeks to 
provide parking at this level (which is the current use of the roof of the existing building) 
the amenity objectives of the 3m setback are not relevant. Therefore the issues to be 
balanced are the streetscape issue versus the impact on carpaking levels and the 
associated viability of the development. 
 
Given Neeta City and an apartment building located on the opposite side of Smart Street, 
both of which were approved prior to the current DCP, and the new police station building 
do not have a step in the building at the three storey level there is an established character 
issue that also must be taken into consideration. 
 
Balancing out the streetscape versus parking issue taking into consideration the existing 
character it is not considered that the 3m setback can be justified in this case in Spencer 
Street. In terms of the precedent this does not set a precedent for any development 
involving residential development at the third level as these sites will still require the 3m 
setback to protect the residents. In other cases where residential development is not 
proposed an assessment of the existing character in that locality will need to be made to 
determine whether the 3m setback can be justified on streetscape grounds alone.  The 6m 
setback to Council Lane is greater than that required by SEPP 65 and is not supported for 
the same reasons.  
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Setbacks of Towers 

The applicant has agreed with the amendment proposed by the Council’s Urban Design 
consultant which moves the northern tower 9m from the Spencer Street boundary and 
moves both the towers 5m from the western boundary (fronting Council Lane) 
 
In relation to the southern tower the urban design consultant has recommended that the 
tower should be setback 9m from the southern boundary to minimise the shadow impact 
on The Crescent and maximise the distance between this tower and future development to 
the south.  
 
The applicant has in most recent discussion has indicated that a 5m setback is more 
appropriate. They argue the 9m setback is greater than required under SEPP 65 and that 
it impacts on the design of the tower and results in wasted space being created that can 
not be put to any functional use. 
 
Given that 5m provides building separation from future buildings on adjoining sites that will 
satisfy SEPP 65 Council Officers consider that a 5m setback from Council lane is 
acceptable. The shadow reduction achieved by increasing the setback to 9m is not 
sufficient to outweigh the impacts on the design of the development. 
 
In order to avoid any confusion the setback of 5m will be measured from the new boundary 
created for the site as a result of the proposed road widening discussed later in his report 
so that the final development has a 5m setback from all parts of Council lane for all the 
new towers on the site.  
 
AMALGAMATION

The draft SSDCP submitted by the applicant does not actively promote amalgamation with 
the two sites at the corner of Spencer and Smart Street. The subject site does r have the 
potential to be independently developed given its size but the isolation of adjoining sites is 
an issue.  
 
The applicant has provided letters from two real estate agents acting on their behalf 
advising Council of their inability to amalgamate with or purchase the abovementioned 
sites. 
 
One of the key requirements of the draft SSDCP site is for adequate provisions to be 
made to show the development potential of the excluded sites if they were to be developed 
independently from the Fairfield Chase site. 
 
Council Officers preference would be for all the sites on the block to be amalgamated and 
developed as one entity. 
 
Inability to amalgamate the two corner sites will result in the following: 
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��The ability to obtain vehicle access from the laneway for the two corner sites would be 
lost. If these sites were to be developed in the future it would mean an access point 
from either the Spencer Street or Smart Street frontage. This is not a preferred option 
as it will result in introducing a pedestrian/vehicle conflict point. 
 

��The sites would not have access to a loading dock as a result all the loading and 
unloading would be done on the street. This could also affect how waste generated on 
the sites would be managed. 
 

��The sites may not be able to achieve the maximum development potential outlined in 
the FTCDCP without some sort of amalgamation or Council being requested to 
consider further development control concessions. 

 
In order for the development potential of the isolated Spencer / Smart Street site to be 
reasonably preserved Right Of Way (ROW) provisions are proposed by Council Officer’s 
to be incorporated into the draft SSDCP. This will require as a condition of any 
development consent granted for the developer to register access rights of way over 
driveways in favour of the isolated lots. If these ROW are created it will enable future car 
parking on these lots to be accessed from the Fairfield Chase site. Similarly should the 
isolated sites be developed in the future then ROW provisions would be required over 
these sites in favour of the Fairfield Chase site. Such provisions if able to be achieved will 
resolve the additional access way concern and assist in increasing the redevelopment 
potential of the isolated sites. Nevertheless Section 5.2 of the FTCDCP2006 permits 
access from both the Spencer St and Smart St frontages for these sites. 
 
Council Officers accept the ability of the site to be independently developed from the two 
sites at the corner of Spencer and Smart Street and acknowledge the difficulties 
associated in amalgamation.  
 
However the owners of the adjoining sites need to be advised of the exhibition process 
that as a result of the failure to amalgamate their future development potential will be 
limited to an FSR of between 2.5:1 and 3:1. 
 
The applicant has provided other design options which they argue increases the 
development potential of the adjoining sites to approximately 4:1 (these options are 
discussed in Attachment E Pages 8-10). However, these options are not viable and would 
require further DCP variations/amendments (and if the Draft Comprehensive LEP is in 
force an amendment to the provisions of the new LEP as well). 
 
If the adjoining owners did want Council to consider any of the options identified by the 
applicant or any other option that does not confirm with the existing DCP a separate Site 
Specific DCP process (and potential LEP amendment) would be required. They should be 
given the opportunity to comment on these options as part of the exhibition of the plan. 
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ACCESS AND TRAFFIC MANAGEMENT

Car Park Access
 
Section 5.2 of the FTCDCP2006 places a restriction on access from either the Spencer St 
and Smart St frontages of the Fairfield Chase Site due to the site’s access to the Council 
Lane.  
 
Negotiation with the applicant has resulted in the driveway location be moved from the 
Smart street frontage as originally proposed to Council Lane which is in accordance with 
the existing DCP. 
 
This option would also require widening of the Council Lane to the point of access to 
permit two-way vehicular traffic. This will allow vehicles associated with the retail, 
commercial and residential uses (excluding service vehicles) to enter and exit the site from 
the Council Lane. The advice from Council’s Traffic Engineers indicated that the preferred 
arrangement would be for access from Council Lane across the southern boundary of the 
site with the part of the road between Smart Street and the Driveway widened in order to 
facilitate two-way traffic with a minimum pavement width of 7.  
 
Appropriate controls have been included in Section 1.8 of the Draft DCP (see Attachment 
D) 
 
.Pedestrian Access 
 
The draft SSDCP and submitted development concept scheme maintain the existing north 
– south and east- west pedestrian access linkages as required by Section 5.2.2 of 
FTCDCP2006. 

 
The plans also propose access to the residential lobby for the south tower via the Council 
Lane. Council Officers advised the applicant that the draft SSDCP should contain 
provisions for the improvement of the Council Lane in the form of improved lighting and 
dedication of land on the development site for the construction of a formal pedestrian path 
along the Council Lane to the point of access. The widening of the Council Lane together 
with an enlarged open forecourt area proposed by the applicant south of the development 
site will further reinforce the north- south pedestrian linkages envisaged in the 
FTCDCP2006. 

 
In short Council Officers required that the draft SSDCP specify a minimum laneway 
pavement width of 7 metres and an additional minimum 3 metre wide footpath. This will 
require road widening of 4.1 metres to be dedicated to Council along the site’s frontage to 
Council Lane from Smart Street to the vehicle access point. 
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LOADING FACILITES AND WASTE MANAGEMENT 
 

Loading facilities for the Chase development are currently provided from a recessed 
loading bay located with access of Council Lane. The design and size of the existing 
loading facilities are inadequate to satisfactorily service the existing development. Facilities 
such as waste separators and garbage bins have also been located in the dock area 
further reducing the amount of space available for vehicle unloading. 
 
The applicants are proposing to retain the loading dock in the same area as it currently 
exists but increasing its size by removing some of the encroachments that have been 
added i.e. waste separator. Insufficient details have been submitted with the draft SSDCP 
submission to determine the extent to which the existing loading dock will be modified. 
This will be a matter for detailed assessment with the DA. The applicants have however 
been advised that the existing situation for loading and waste management are 
unsatisfactory. 
 
The draft SSDCP requires adequate provision to be made for the off street loading and 
unloading of goods and for the storage and disposal of waste. A detailed Waste 
Management Plan will be required with any DA submitted. This plan will need to examine 
the waste storage requirements of the various development components and make 
adequate provision for this in the design. It is also likely that the existing dock, apart from 
having encroachments removed, will be required to be enlarged in depth and width so as 
to ensure that vehicles can be unloaded while standing wholly on the development site. 
 
CAR PARKING 

Rates

The applicant in its draft SSDCP submission provides an argument for reduced car parking 
rates details of which are provided in Attachment E (page 6-7). The applicant argues that 
Council should review its car parking rates as they are too high but in conclusion that the 
Site Specific DCP lodged does not seek to amend the parking rates contained in the 
current DCP.

Unrelated to this matter a parking assessment has been undertaken by Council. A 
separate report in regards to issues within the FTCDCP2006 in relation to car parking 
rates has also been prepared for consideration by Council. Below is an extract of that 
report that addresses issues with large masterplan sites (ie the Fairfield Chase Site) 
 

These sites are identified in Schedule 4 of the Fairfield Town Centre DCP and are 
larger sites (generally greater than 4000m2) like Fairfield Forum, Neeta City etc. In 
relation to these sites it is argued that the existing rates of 1 per 25m2 retail and 1 per 
40m2 commercial should be retained for the following reasons:- 
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�� These major traffic generators and destination sites in their own right and 
significant expansions of these centres can significantly increase in traffic 
demand compared to extensions to existing sites 

�� If the economic conditions in Fairfield improve significantly these sites would 
benefit most significantly and generate the greatest increases in traffic 
generation

�� These large sites are where it is most economical to provide parking in a cost 
effective manner 

If as part of any redevelopment of these sites the owners/developers wish to undertake 
their own parking study to demonstrate specifically that the development and mix of 
uses the intend to add to their centre do not require the level of parking required by the 
current rate then that application can be considered on its merits but a reduced rate 
should not be locked into Council’s policies for the reasons described above. 

Provision of Car Parking 

The draft SSDCP does not propose to provide at least 1 level of car parking below ground 
as required by the FTCDCP2006. This is a function of the fact that the existing buildings 
on the site are substantially proposed to be retained. As mentioned earlier on in the report 
the applicant has advised Council Officer’s that retention of the existing structures is 
required for the proposed redevelopment of the site to be economically viable as a result 
Council Officers consider that non compliance with this section of the FTCDCP2006 is 
accepted. The issue of precedence this may set has also been covered earlier on in the 
report.  
 
In terms of the number and design of car parking spaces these matters have not been 
addressed in the SSDCP and will therefore require compliance with the relevant provisions 
contained within Part 5.2.5 of the FTCDCP2006. If the applicant choses to vary the car 
parking rates they will be required to undertake their own parking study as mentioned 
above. 
 
OTHER DEPARTURES FROM EXISTING FAIRFIELD TOWN CENTRE DCP 
 
The building envelope controls discussed above provide heights setback and other 
controls that will apply to the subject site in place of the existing controls in the FTCDCP 
2006  
 
The controls in Chapter 5 of the FTCDCP 2006 will apply except where they are amended 
by the controls in Section 1.8 of the Draft SSDCP (see Attachment D) 
 
These amendments are supported but the following issues should be noted- 
 
Activation of Street in Podium – Where parking is proposed in upper levels (as 
proposed in this SSDCP) the FTCDCP requires that a 10m strip be provided along the 
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boundaries for retail and commercial use to activate the frontages. The other reason for 
this is to avoid all the capacity for second storey commercial being lost to parking uses. 
 
The applicant is seeking to amend this requirement and add flexibility by amending the 
control so that the 10m retail commercial strip is provided along the boundary OR that the 
area be designed so that it is capable of being transferred to this use in the future.  
 
Given the applicant is retaining the office tower which retains significant commercial floor 
space it is considered that the contribution of this site to commercial development in the 
short term is acceptable without the 10m strips being required. The flexibility proposed by 
the applicant is considered appropriate but the design detail at development application 
stage should ensure blank walls or inappropriate materials are avoided where carpark 
walls are seen from a primary street to protect the visual amenity of the street  
 
Residential Unit Mix – The current DCP requires that a mix of units be provided and that  
so that a minimum of 10% of the units are 1 bedroom 20% two bedroom and 20% of the 
units as three bedroom. Given market conditions developers prefer two bedroom units 
over three bedroom units and the applicant has proposed to drop the requirement for 20% 
of the units to be three bedroom units. 
 
The policy was implemented to ensure units mix to meet local needs and given that 
Fairfield has larger than average family sizes there is a need for 3 bedroom units which 
may not be met by the market if it is not included in the DCP accordingly Council Officers 
have amended the applicants proposal in the Draft DCP to reiterate that 20% of units 
should be 3 bedroom units. 
 
CONCLUSION 
 
The applicants have demonstrated that they are able to achieve retention of existing 
building elements in a development scheme that will yield the maximum 4:1 FSR and 
therefore provide sufficient floor space to economically redevelop the site. Retention of 
existing buildings is a sound strategy but also posses numerous challenges in adapting the 
new to old building elements. One particular challenge relates to the resolution of car 
parking access and improved loading dock / waste management facilities, while another 
challenge will be the integration of the new and old so that the overall completed 
development presents as a landmark high quality building.  
 
Council should note that the complete redevelopment of the site was discussed with the 
applicant and site owner but was ruled out as making the project economically unviable. 
 
The applicants originally submitted draft SSDCP has been amended by negotiation and 
also through the incorporation of provisions that will ensure the right balance is maintained 
between the applicants legitimate development expectations and the communities 
expectations relating to well planned high quality development. These amendments 
include the recommendations made by the consultant urban designer. 
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Council when considering this matter has the following options available: 
 

1. Endorse the draft SSDCP as being suitable for advertising in accordance 
with the provisions of the Environmental Planning and Assessment Act. 

2. Endorse the draft SSDCP as being suitable for advertising in accordance 
with the provisions of the Environmental Planning and Assessment Act, 
subject to such other amendments as Council may determine. 

3. Reject the draft SSDCP and require full adherence to the principles 
contained within FTCDCP2006. 

4. Reject the draft SSDCP and require further negotiations to take place to 
achieve some other urban design outcome. 

 
In respect to the above options it is Option 1 that is preferred. This option will enable the 
draft SSDCP to proceed to advertising and for Council to then give further consideration to 
this document with the benefit of any submissions that may be received. If required the 
draft SSDCP can then be amended prior to adoption. 
 
The intention is to incorporate these site specific controls into Attachment 4 of the 
FTCDCP 2006. 
 
Council should also note that the site owner has indicated that he is keen to lodge a DA for 
the proposed development once he is aware of the controls Council is contemplating in the 
draft SSDCP. It is therefore likely that a DA will be submitted shortly. Ideally the 
advertising of the DA and draft SSDCP should proceed concurrently. This matter will be 
discussed with the applicant once Council has determined its position with respect to the 
SSDCP. 
 
Council should also note that whilst the adoption of a draft SSDCP is a matter for Council 
the determination of the DA will be a matter for the Joint Regional Planning Panel. 
 
 
 
 
 
Robert Cologna 
Manager Strategic Land Use 
Planning
 
Authorisation:
Executive Manager Environmental Standards  
 
Outcomes Committee - 8 February 2011 
 
File Name: OUT080211_20  
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